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5. L. No. 6 of 2018

FEDERAL INLAND REVENUE SERVICE (ESTABLISHMENT)
ACT, 2007

INCOME TAX (COUNTRY BY COUNTRY REPORTING)
REGULATIONS, 2018

[ Ls# Day of Janmay, 2018]

In exercise of the powers conferred by Section 61 of the Federal Inland
Revenoe Service {Establishment ) Act Moo 13 of 2007 (“the Act™) and all other
powers endbling it on thiat behalf, the Federal Inland Revenue Service Board
estahlished under Section 301) of the Act (“the Board™) with the approval of the
Honourahle Minister of Finance, makes the following Regulations—

1. These Regulations give effeet 1o the provisions of—

() the Country-by-Country Multilateral Competent Authority Agreement
(ChC MCAA) signed by Nigeria on the 27th January, 2016 and ratified by
the Federal Executive Council (FEC) on the 3rd August, 2016 ;

(B} sections 815, B{I)(r), 8(2). 26 and 27(1) of the Federal Inland
Revenue Service (Establishment) Act 2007 ;

{c) sections 58 and 60 of the Companies Income Tax Act, CAP C21,
Laws of the Federation of Nigeria, 2004 {as amended) ;

() sections 31 and 32 of the Petroleum Profits Tax Act, CAP P13,
Laws of the Federation of Nigeria, 2004 ; and

() regulation 6 of the Income Tax (Transfer Pricimp) Regulations
Mo 1, 20102,

2. The objectives of these Regulations are to—

{¢) provide Tax Authorities with information sbout Multinational
Enterprises’ (“MNEsT) global activities, profits and taxes :

{7 provide Tax Authorities with information to betier assess intemational
tax avoidance risks |

{¢) improve transparency of MNEs in their tax practices ; and

{d) prevent tax evasion or avoidance through base erosion and profit
shifting.

Parr H—Fiumwg Onucamos ano Norrcarmon aF Tax RESIDENCE
or Rerormse Exriry

3. Each Ultimate Parent Entity of an MMNE Group that is resident for tax
purpases in Nigeria shall file a Country-by-Country Report conforming 1o the
requirements of regulations 7 and 8 ofthese Regulations with the Federal Infand
Revenue Service {hereinafter referred to as “the Serviee™), with respect to its
Reporting Accounting Year on or before the date specified in regrulation 9 thereof.
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4.—{ 1) A Constiteent Entity which is not the Ultimate Parent Entity of
an MNE Group shall file with the Service on or before the date specified in
regulation 9, a Country-by-Country Report in conformity with the requirements
of regutations 7 and 8 of these Regulations with respect 1o the Reporting
Accounting Year of an MNE Group of which it is & Constituent Entity,

{2) The provisions of sub-regulation (1) of this regulution shall apply
where—

{r) the entity is resident for tax purposes in Nigeria ; and
{hyone or more of the following conditions apply—

(i) the Ultimate Parcat Entity of the MNE Group is not oblignted 1o
file a Country-by-Country Report in its jurisdiction of tax residence,

(i) the jurisdiction in which the Ultimate Parent Entity is resident for
tux purposes has & current International Agreement to which Nigeria is
a party but does not have a Crualifving Competent Authority Agreement
in effect to which Migeria is a party by the time specified in regulation %
of these Regulations for filing the Country-by-Country Report for the
Reporting Accounting Year, or

(iif) there has been a Systemic Failure of the jurisdiction of tax
residence of the Ultimate Parent Entity which has been notified by the
Service 1o the Constituent Entity resident for tax purposes in Nigersa.

(3) Where there are mone than one Constituent Entities of the same
MNE Group resident for tax purposes in Nigeria and one or more of the
conditions set out in paragraph (23(F) of this regulation apply, the MM E Giroup
may designate one of such Constiteent Entities to file the Country-by-Lountry
Report conforming to the requirements of regulations 7 amd 8 of these
Regulations with the Service with respect toany Reporting Accounting Year
on or before the date specified in regulation 9 and 1o notify the Service that
the filing is intended 1o satisfy the filing requirement of all the Constituent
Entities of such MNE Group that are resident for tax purposes in Migeria,

§.—( 1) Notwithstanding the provisions of regulation 4 of these
Regulations, when one or miore af the conditions set out in repulation 423 )
apply, an entity described in regulation 4 of these Regulations shall not be
required to file a Country-hy-Country Report with the Service with respect to
any Reporting Accounting Year if the MINE Group of which it is e Constituent
Entity has made available o Country-by-Country Report conforming to the
requirements of regulations 7 and 8 with respect to such Accolnting Year
through a Surrogate Parent Entity.

{(2) The provision of regulation 517 of these Regulations apphies where
the Surrogate Parent Entity files the Cou ntry-by-Country Report described in
regulations 7and 8 of these Regulations with the tax authority of its jurisdiction



of tax residence on or before the date specified in regulation 9 and satisfies
the following conditions—

{2} the jurisdiction of tax residence of the Surrogate Parent Entity requires
filing of Country-by-Country Reporis conforming to the requirements of
regulations 7 and 8 ;

(h) the jurisdiction of tax residence of the Surrogate Parent Entity
has a Qualifying Competent Authority Agreement in effect 1o which
Nigeria is a party by the time specified n regulation 9 for fling the
Country-by-Country Report for the Reporting Accounting Year ;

{c) the jurisdiction of tax residence of the Surrogate Parent Entity has
not notified the Service of a Systemic Failure |

(/) the jurisdiction of tax residence of the Surrogate Parent Entity has
been notified in accordance with regulation 6 by the Constituent Entity
resident for tax purpoeses in i1s junisdiction that it is the Surrogate Parent
Entity ; and

(&) a notification has been provided to the Service in accordance with
regulation 6 of these Regulations.

6.—{ 1) Any Constituent Entity of an MNE Group that is resident for
tax purposes in Migeria shall notify the Service whether it 1s the Ultimate
Parent Entity or the Surrogate Parent Entity, no later than the last day of the
Reporting Accounting Year of such MNE Group.

(2) Where a Constituent Entity of an MNE Group that is resident for tax
purposes in Migeria is neither the Ultimate Parent Entity nor the Surrogate
Parent Entity, it shall notify the Service of the identity and tax residence of the
Reporting Entity, no later than the last day of the Reporting Accounting Year
of such MME Group.

Pagt [H—CounTry-ay-Countey REMRT

7. For purposes of these Regulations, a Country- h-:.r-Cc:untr}f Report with
respect to an MNE Group shall contain—

(&) aggregate information relating to the amount of revenue, profit or
loss before income tax, income tax paid, income tax accrued, stated capital,
accumulated earnings, number of employvees, and tangible assets other than
cash or cash equivalents with regard to each jurisdiction in which the MNE
Group aperates ; and

{5} an identification of each Constituent Entity of the MNE Group setting
out the jurisdiction of tax residence of such Constituent Entity, and where
different from such jurisdiction of tax residence, the jurisdiction under the
laws of which such Constituent Entity is organised, and the nature of the
main business activity or activities of such Constituent Entity.
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8.—(1) The Country-by-Country Report shall be filed ina form identical
toand applying the definitions and instructions contained in the model template
set out in the First Schedule to these Regulations and the Guidelines on Country-
by-Country Reporting issued by the Service.

{2) The model template and the Guidelines on Country-by-Country
Reporting mentioned m regulation 8(1) of these Regulations may be modified
by the Service from time to time,

9. The Country-by-Country Report reguired by these Regulations shall
be filed not later than 12 months after the last day of'the Reporting Accounting
Year of the MNE Group.

10.—( 1) The Serviee shall—
() vse the Country-hy-Country Repont for purposes of—

(1) assessing high-level transfer pricing risks and other base eresion
and profit shifting related risks in Nigeria,

(i) assessing the risk of non-complinnee by members of the MNE
Giroup with applicable transfer pricing rules, and

{#ii) economie and statistical analysis, where appropriate.
{4) not use Country-by-Country Report as a basis tor Transler pricing

adjustments.

(2} The Service shall preserve the confidentiality of the information
comtained in the Country-by-Country Report at least 10 the same extent thit
would apply if such information were provided to it under the provisions of the
Multilateral Conventionon Mutual Administmtive Assistanee i Tax Maotters,

ParT IV—MNOR-COMPEIANTCTE AND PENALTIES

11. Where a Reporting Entity fails to file the Country-by-Coumtry Report
to the Service on or befare the date specified in regulation @ of these
Regulations, the Service shall impose an administrative penalty of
M 10,000,000,00 in the first instance and ¥1,000,000.00 for every month in
which the default continues.

12. Where a Reparting Entity files an incorrect or false Country-by-
Country Report, the Service shall impose an administrative penalty of
N 10,000,000.00.

13. Where a Constituent Entity of an MNE Group that is resident for tax
purposcs in Nigeria fails to provide the notification specified under regulations
6 of these Regulations, the Service shall impose an administrative penalty of
NS, 000,000.00 in the first instance and ¥10,000.00 for every day in which the
default continues.
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Part V—SUPPLEMENTARY AND GENERAL PROVISIONS

14. The official language for filing a Country-by-Country Report under  Official

these Regulations shall be the English Language. languige of
Country-by-

Country
Repon

15. Where a person enters inte any arrangements and the main purpose,  Anti-
orone of the main purposes, of the person in entering into the arrangements is  Avoidance.
to avoid any obligation under these Regulations, these Regulations shall have
effect as if the arrangements had not been entered into,

16, In these Regulations, unless the context otherwise requires— leerpretntion.

“Accounting Year” means an annual accounting period with respect to
which the Ultimate Parent Entity of the MNE Group prepares its financial
statements ;

“Consolidated Fimancial Starements” means the linancial statements
of an MNE Group in which the assets, liabilities, income, expenses and
cash flows of the Uhimate Parent Entity and the Constitueni Entities are
presented as those of a single economic entity |

“Canstituent Entity” means—

(1) any separaie business unitof an MNE Group that s included i the
Conselidated Financial Statements of the MNE Group [oe financial
reporting purposes, o would be so included iF equaty interests in such
business unit of an MNE Group were traded on a public securities
exchange,
(i) anvy such business unit thet is excluded from the MNE Group’s
Consolidated Financinl Statements soleby on size or materiality grounds, or
(iii) sy permiment establishment of any separate business unit of the
MMNE Group included in (i) or (i) above provided that the busmess uni
prepares a separate fnancial statement for such permancnt estnblishment
for financlal reporting. regulatony, tay reporting, cr intermal management
conteol purposes |
= Fycluded MNE Group™ means, with respect o any Actounting Year
of the Group, a Group having toral consolidated group revenne of less than
b 1 60,000,000,000.00 darmg the Aceaunting Year immedistely préceding
the Reporting Aceouring Year as reflected in its Consolidated Financial
Stntentents for such preceding Accounting Yoar

“Crroap” means a collection of enterprses reiared throu gh cwnership or
contral such that it is either required 1o prepare Consolidated Financial
Statements for Tinancal repoiting purposes under applicable accouniing
principles or would be so required il equity interesis m any of the enterprises
were iraded on a public sccurities exchange ;



“lntermeational Agreemen™ means the Multilsteral Convention for Mutual
Administrative Assistance in Tax Matters, nny bilaternd or muoltilnteral Tux
Convention. or sny Tix Information Exchange Agreement ta which Nigeria
ks a party, and that by 15 terms provides legal awthority for the exchanse of
tax information between jurisdictions, including sutomaric exchange of such
information .

“Mintsrer™ meens the Minister charged with responsibility for Finance ;

“MNE Grop™ means any Creoup that -

(1) Includes two or more enter prises the tox residence Tor which is
different jurisdictions, or includes an enterprise that is resident for tax
purposes 1 one jurisdiction snd is subject o tax with respect to the
business carvied out through o permanent establishment in snather
jurisdiction, and

(17} 15 nat an Excluded MNE Giroup ;

“Pualifving Competent Authorily Ageeement™ means an agregmen|
tht—

(1) is between nuthorisod representutives of those jurisdictions thal
fre partics toan International Agreement, nond

() requires the autommatic exe hange of Country-hy-Couniry Reports
between the pary jurisdictions :

“Reporiing Accounting Year™ means the accounting year of which
Its financial and opersticnal results sre reflected in the Comntry-by-
Country Report for o particular vear as defined in regulation 7 of these
Repgulations |

“Reparting Entiy” means the Constituent Entity that is required to file
i euntry-by-country report conforming to the requirements in régulations
7 and 8 of these Regularions in its jurisdiction of tax residence on behal fof
the MNE Group. The Reporting Entity may be the Ultimote Parent Entity,
the Surrogate Parent Entity, or any entity describad in regulations 3 and 4 ©

“anrrogate Parent Eneity” means one Constituent Entity of the MNE
Giroup thiit has been appointed by such MNE Group, as a sole substitute for
the Lltimate Parent Entity, to file the Country-by-Country Report in that
Constituent Entity’s jurisdietion of ax residence, on behalf of such MNE
Uraup, when one or more of the conditions set out in paragrash (2] (b) of
regulation 4 spplies

“Swatenric Fedime™ with respect to a jurisdietion meams that a jurisdiction
hasa Qunlifying Competent Authority Agreement in effeot with Niperia, but
has suspended autmutic exchange (Tor regsons other than those that are in
accondince with the terms of that Agreement j or eterwise persistently fiiled
o automatically provide 1o Migerin Country-by-Country Reponts in ils
possession of MNE Groups that have Constituent Frtivies in Nigeria ;
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“ferx gmtfrority™ means any government institution authorised by law fo
administer taxes in a jurisdiction and to exchange the Country-by-Country
Keparts ;

“Uithmate Parent Entity” means a Constituent Entity ofan MMNE Group
that meets the following eriteriz—

{fy it owns directly or indirectly o sufficient interest in one or more
other Constituent Entities of such MNE Group such that it Is required to
prepare Consolidated Finnncial Sttements under nceounting pringiples
aenerally applied in its jurisdietion of tax residence, or would be so reguired
if its equity interests were teadded on a public securities exchange i s
jurisdiction of ax residence, and

(/) there 5 no other Constituent Entity of such MNE Group that
awns directly or indirectly an interest deseribed in sub-parapruph i)
above in the first mentioned Constituent Entity.

17. These Regulations shall be cffective for Reponting Accounting Years . Effestive
af MNE Groups beginning on or after |st January I01 8. dte.

18. These Regulations may be eited as Incame Tax (Country-by-Country - Citmina,
Reporting) Regulations, 2018,

Mane this Tst day of Fanuoary, 201K
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